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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FILEe H/y

THE CITY OF TULSA, ) NOY 0 8 2080
THE TULSA METROPOLITAN )
- PhilLombsedi
UTILITY AUTHORITY, ; us D,gfpg;ﬂégs. c’%ﬁi’fw
Plaintiffs, ) {
} £ A
V. ) Case No. 01-CV-0900E(C)
)
TYSON FOODS, INC., )
COBB-VANTRESS, INC,, )
PETERSON FARMS, INC., )
- SIMMONS FOODS, INC., )
CARGILL, INC., )
GECRGE’S, INC., )
CITY OF DECATUR, ARKANSAS, )
)
Defendants. )
Mo ?"J'om 0 1£

SEPARATE DEFENDANT CARGILL INC.’S
&ngl BRIEF IN SUPPORT OF SUPPLEMENTAL MOTION FOR
PARTIAL SUMMARY JUDGMENT

2ARIIALOGUNMMARY JUDGMENT
COMES NOW Separate Defendant Cargill, Inc. (hereinafter “Cargill™), and files
this Brief in Support of its Supplemental Motion for Partial Summary Judgment, solely as

to Plaintiffs’ claim of nuisance.

INTRODUCTION

To maintain an action for nuisance, a party must own the property that is subject
to the alleged nuisance. Plaintiffs cannot present proof that they are the owners of the
property that is subject to the alleged nuisance. The State of Oklahoma owns the
property at issue in Plainiffs’ nuisance claim, and Plaintiff City of Tulsa is a mere
licensee of a portion of that property, Accordingly, Cargill is entitled to sumrnﬁry
judgmept as to Plaintiffs’ claim for nuisance, and for Plainﬁffs’ claim for joint and

several liability as to nuisance.

EXHIBIT




Case 4:05-cv-00329-GKF-PJC  Document 1822-4 Filed in USDC ND/OK on 01/08/2009 Page 2 of 40

] . ] LRS- R TERE (R L L (R R X R L Y R L T T L L N I S 1T BT SP R DI Sy PP R o R R T e

STATEMENT OF UNDISPUTED FACTS RELEVANT TO THIS MOTION

L. Cargill, Inc., contracts with independent growers for the raising of poultry.
Amended Complaint {18; Dcposition of Deryle Oxford, May 16, 2002, pp. 14, 88
(Exhibit A).

2. Cargill’s contract growers raise poultry on farms owned by the growers.
Id. atpp. 14, 88, 192, |

3. The City of Tulsa asserts .in its Amended Complaint that Cargill has
caused pollution to the Eucha/Spavinaw watershed, in the form of nutrients that enter
streams and tributaries of Spavinaw Creek, as subsequently collected in Lakes Eucha and
Spavinaw, Amexided Complaint 1915, 16, 19, 20, aﬁd 21

4. The Amended Complaint claims a cause of action for nuisance because of
alleged pollution by nutrients. Amended Complaint 9 47-52.

5. The City of Tulsa has a license from the State of Oklahoma to use a defined
pértion of the waters of Spavinaw Creek. (Permit, Grant, License and Certificate,
Oklahoma Planning and Resources Board, In the Matter of the Application (Amended)
and Supplemented, By the Ciz){ of Tulsa, a Municipal Corporation, For Appropriation of
the Waters of Spavinaw Creek, No. 22-33, August 9, 1938) (Exhibit “B™).

6. Plaintiffs are not the owner of the waters of Spavinaw Creek., 1d.: City of
Tulsa v. Grand-Hydro, Case No. 5263, District Court of Mayes County, State of

Oklahoma, February 10, 1938 (Exhibit “C”").
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APPLICABLE LAW |
Summary judgment pﬁsuant to Fed. R. Civ~. P. 56 is appropriate when “there is
no genuine issue as to any material fact and the moﬁng party is entitled ”to judgment as a
matter of law.”’
ARGUMENT

L The Conduct of Cargill’s Contract Growers With Respect fo Raising Poultry
Does Not Constitute 2 Nuisance Pursuant to Oklahoma Statute

Oklahoma law defines the raising of poultry as an agricultural activity. 50 O.S. §
1.1. Agncultural activities are specifically exempt from Oklahoma’s nuisance law if the
activities are performed in a manner that does not have a substantial adverse effect on the
public health and safety:

Agricultural activities conducted on farm or ranch land, if consistent with

good agricultural practices and established prior to nearby nonagricultural

activities,' are presumed to be reasonable and do not constitute a nuisance

unless the activity has a substantial adverse affect on the public health and

safety.

[f that agricultural activity is undertaken in conformity with federal, state

and local laws and regulations, it is presumed to be good agricultural

practice and not adversely affecting the public health and safety.
50 0.8, § 1.1(B). Cargill’s contract growers raise turkeys on farm land. There is no
allegation that the contract growers do not utilize good agricultural practices. Under
these facts, Cargill’s contract growers’ agricultural activities “are presumed to be
reasonable and do not constitute a nuisance.”

The statute excepts from its protection from nuisance suits only those agricultural K

activities that have “a substantial adverse effect on the public health and safety.”

Plaintiffs do not allege in the Amended Complaint that the public health and safety is

endangered by any action of Cargill or its contract growers.
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Furthermore, there is no allegation that Cargill’s contract growers are not in
conformity with federal, state and local laws and regulations. Without evidence of non-
confoi'mity, Cargill’s contract growers are presumea by statute to be engaging in “good
agricultura) practice” and are not “adversely affecting the public health and safety,” and
thus, their poultry operations cannot constitute a nuisance.

0.  Plaintiffs Cannot State a Cause of Action for Nuisance Because Plaintiffs Do
Not Have the Requisite Interest In Property

- The State Of Oklahoma Is the Owner of Spavinaw Creek, and
Thereby, the Water That Flows Into Lakes Eucha and Spavinaw

Neither Plaintiff owns the water in Lake Eucha or Lake Spavinaw. The City of
Tulsa has permission from the State of Oklahoma to take a certain quantity of water from
Spavinaw Creek. The City filed an application with the Oklahoma Planning and
Resources Board on May 11, 1922, as amended August S, 1922, March 23, 1932, and
Juhe 13, 1938, (Permit, Grant, License and Certificate, Oklahoma Planning and
Resources Board, /it the Matter of the Application (Amended) and Supplemented, By the
City of Tulsa, a Municipal Corporation, For Appropriation of the Waters of Spavinaw
Creek, No. 22-33, August 9, 1938)(Exhibit “A™)

The City’s initial application was to “appropriate the minimum flow” of |
Spavinaw Cregk, and the subsequent amendments expanded the City’s request to include
“the entirc flow of said creek for municipal purposes” and “the excess flow of Spavinaw
Creek” for future needs. City ofTulsa v, Grand-Hydro, Case No. 5263, District Court of
Mayes County, State of Oklahoma, February 10, 1938 at § 1, p. ATK2084 (Exhibit “B").
The City’s applicaﬁpns were granted. Id; see also Permit, Grant, License and Certificate

(reciting history of the construction of Spavinaw reservoir, waterworks and water conduit

B 7 S
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to Tulsa) The specific rights of the City of Tulsa to the waters of Spavinaw Creek are as

follows:

IT IS ORDERED AND DECLARED That ... PERMIT, GRANT, LICENSE
AND CERTIFICATE is hereby issued to il, its successors, and a grant is made to
it, and it is hereby given permission to use and apply forty five cubic second fest
of the run-off or flow of said Spavinaw Creek for present nesds and nccessities
for municipal waterworks or supply purposes and such further uses authorized by
law. .. ‘
Id. The Permit, Grant, Licensc and Certificate further finds the City entitled to 205 cubic
second feet of Spavinaw Creek for future anticipated needs, “Jeaving only unappropriated
water and water subject to appropriation in the future in said stream system of Spavinaw
Creek one hundred fifty-five cubic second feet.” Id.
The terms used by the Oklahoma Planning and Resources Board are unequivocal:
the City was granted lic_:ense'to utilize a certain portion of the flow of Spavinaw Creek.
Title and ownership of the water itself did not transfer—only the right to use the water

was transferred from the State of Oklahoma.

B. Plaintiffs Cannot State a Claim for Nuisance Because They Do Not
Own the Property Subject to the Alleged Nuisance

“A nuisance, public or private, arises where a person uses his own property in
such a manner as to cause injury to the property of another.” Fairlawn Cemetery Ass'n v.
First Presbyterian Church, 496 P.2d 1185 (Okla. 1972). Plaintiffs are not the owners of
the waters of Spavinaw Creek; they are simply licensees of the State of Oklahoma.

As mere licensees, Plaintiffs cannot enforce thé rights of a property owner that is
subject to an alleged nuisance.

The statutory definition of nuisance --in 50 O.8.1991 §§ 1 ct scq.—

encompasses the common law's private and public nuisance concepts. It

abrogates neither action, Common-law nuisance -a field of tort-like
liability which allows recovery of damages for wrongful interference with
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the use or enjoyment of rights or interests in land-- affords the means of
recovery for damage incidental to the land possessor's person or chattel.

Nichols v. Mid-Continent Pipe Line Co., 933 P.2d 272 (Okla. 1996). The State of
Oklahoma is the “posscssor” in this case, with the. City a licensee for a particular portion. ~
of the State’s property. The action of nuisance is the “means of recovery for damage
incidental” to the property of the Statc of Oklahoma.

As discussed in the joint Motion for Summary Judgment of the Poultry
Defendants, Plaintiffs cannot recover under nuisance for claims of personal injury, such ,
as annoyance and discomfort, because those types of damage can only be suffercd by
peoplc, not corporate or government entities. Corporate or government entities can only
recover for damage to their property. “Tytenicz, Eylar, Kiser, Slape, and Lowe, make
inescapable the coﬁclusion that the cause of action for inconvenience, annoyance, and
discomfort is one for personal injury and is separate and distinct than the cause of action
for damages to property, although the right to both may arise in a suit for nuisance.”

, Truelock v. Del City, 967'P.2d 1183 (Okla. 1998). |
C. As Licensees, Plaintiffs Can Only Claim that Cargill Has Interfered
With the City’s Right To Take Its Assigned Quantity of Water, a
Claim That Plaintiffs Do Not Allege
The terms of the City’s liccnse with the State do not include provisions relating to
any aspect of water other than quantity. Because the license is silent_as to issues suc;h as
~ warranties of water quality or clarity, Plaintiffs cannot argue that any contractual rights
are injured by virtue of the alleged nuisance. Plaintiff City of Tulsa has a license to usé a
fixed quantity of water, and Plaintiffs do not allege that Cargill has donc any act to ’
interfere with the City’s taking of its fixcd quantity of water. Thus, even if Plaintiffs

could sustain a nuisance claim as to property that they do not own, Plaintiffs can allege
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only that harm commensurate with the City’s license to utilize water as licensed by the
State.
CONCLUSION |
Plaintiffs allege numerous causes of action with respect to their basic complaint:
the water they take from Lakes Eucha and Spavinaw has more algae in it than usual. .
Plaintiffs’ allegation of nuisance against Cargill fails for multiple reasons. The
agricultural practices of Cargill’s contract growers are protected from nuisance claims by
statute. Furthermore, Plaintiffs do not have the right to assert an action for nuisance to
property that is not theirs. |
WHEREFORE Defendant Cargill, Inc. ;espectfu]ly requests that the Court grant
summary judgment to Cargill, Inc. as to Plaintiffs’ claim for nuisance, and for Plaintiffs’
claim for j oint' and several liability as to nuisance, and for such other relief as the Court

finds appropriate.

Y Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986); Anderson v. Liberty Lobby, Inc., 477 i
U.S. 242, 250 (1986); LMS Halding Co. v. CoreMark Mid-Continent, Inc., 50 F.3d 1520, 1523 (10th Cir. :
1995). Indeed, the purposc of the summary judgment rule is to determine whether trial is necessary; thus

the non-moving party must at & minimum direct the court to facts which establish a genuine issue for frial.

White v. York Int'l Corp., 45 F.3d 357, 360 (10th Cir. 1995), In Celotex, the Supreme Court stated:

The plain language of Rule 56(c) mandates the entry of summary
judgment, after adequate time for discovery and upon motion, against a
party who fails to make a showing sufficient o establish the existence
of an element essential to that party’s case, and on which that party will
bear the burden of proof at trial.

Celotex, 477 U.8. at 317. To survive a motion for summary judgment, the nonmeovant must establish that
there is a genuine issue of material fact, but be also “must do more than simply show that there is some
metaphysical doubt es to the ntaterial facts.” Matusushita v. Zenith, 475 U.S. 574, 585 (1986).

‘With respect to Rule 56 motions, the Tenth Circuit Court of Appeals has stated:

Summary judgment is appropriate if ‘there is no genuine issue as to any
material fact and . . . the moving party is entitled to a judgment as a
matter of law.” . . . Factual disputes about immaterial matters are .
irrelevant to a summary judgment determination . ... We view the |
¢vidence in a light most favorable 1o the nonmovant; however, it is not

7



Case 4:05-cv-00329-GKF-PJC  Document 1822-4 Filed in USDC ND/OK on 01/08/2009 Page 8 of 40

k| ’ B2 el s elabe el FELBKEIS- NF 321 0 2 BUCA 40T 6w B R T R e LR LU DU NI PRV T

o I

enough that the nonmovant’s evidence be ‘merely colorable’ or
anything short of ‘significantly probative.’

A movant is not required to provide evidence negating an opponent’s
cleim. ... Rather, the burden is on the nonmovant, who ‘must present
affirmative evidence in order to defeat a properly supported motion for
summary judgment’ . . . Afier the nonmovant has had a full
opportunity to conduct discovery, this burden falls on the nonmovant
even though the evidence probably is in the possession of the movant,

Committez for the First Amendment v. Campbell, 962 F.2d 1517, 1521 (10th Cir, 1992) (citations omitted).
Thus, if the non-moving party fails to set forth specific facts showing a genuine issuc for Irial, the moving
party is entitled to judgment as a matter of law, and the court’s grant of summary judgment will not be
disturbed on appeal. Devery lmplement Co. v. J.I. Case Co., 944 F.2d 724, 726-27 (10th Cir. 1991).
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Respectlully submitted,

RHODES, HIERONYMUS, JONES, TUCKER
& GABLE, PLL.C.

JOHN H, TUCKER, OBA #9110

CoLiN H. TUCKER, OBA #16325

THERESA NOBLE HILL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.0C. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone: 918/582-1173

Facsimile: 918/592-3390

ATTORNEYS FOR DEFENDANT,

CARGILL, INC.
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CERTIFICATE OF SERVICE

I hereby certify that I have this 5 day of November, 2002, mailed a true and correct
copy of the above and foregoing document with proper postage prepaid thercon to:

Counsel for Plaintiff:
Kenneth N. McKinney
Robert L. Roark
Mark D. Coldiron
Patrick H. Kernan
Michael S. Linscott

- Brent Blackstock
McKinney & Stringer, P.C.
Mid-Continent Tower ]
401 South Boston, Suite 3100
Tulsa, OK 74103

Counnsel for Tyson Foods, Inc. & Cobb-
Vantress, Inc.:
R. Stratton Taylor
Darrell W. Downs
Michael Sean Burrage
Taylor, Burrage, Foster, Mallctt, Downs &
Ramsey
P.0O. Box 309
400 W, 4"
Claremore, OK 74018
and
Robert W, George
Kutek Rock, LLP
The Three Sisters Building
214 West Dickson Street
Fayetteville, AR 72701-5221
and
Ruth Ann Wisener
Tyson Foods, Inc.
2210 West Qaklawn Drive
Springdale, AR 72762-6999

Counsel for Peterson Farms, Inc.;
A. Scott McDaniel
Chris A. Paul
Joyce, Paul & McDaniel, P.C,
111 W. 5" Street, Suite 500
Tulsa, OK 74103
and

17901
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Sherry P. Bartley

Mitchell, Williams, Selig, Gates & Woodyard,
PLILC

425 W. Capitol Ave., Suite 1800

Little Rock, AR 72201-3525

Counsel for Simmons Foods, Inc.:
Daniel Richard Funk
Conner & Winters.
15 E. 5" Street, Suite 3700
Tulsa, OK 74103-4344
and
John R, Elrod
Vicki Bronson
Conner & Winters, P.C.
100 W. Center Street, Suite 200
Fayetteville, AR '7270 1-6081

Counsel for George’s, Inc.:
Richard L. Carpenter, Jr.
Carpenter, Mason & MeGowan
1516 S. Baston Ave., Suite 205
Tulsa, OK 74119-4013

and
Gary V. Weeks
James M. Graves
Vince Chadick
Bassett Law Firm
P.0.Box 3618
Fayetteville, AR 72702

Counsel for City of Decatur, Arkansas:
Linda C. Martin
Audra Katharine Hamilton
Docrner Saunders Daniel & Anderson
320 S. Boston Ave., Suite 500
Tulsa, OK 74103-3725

and
Mark R. Hayes
P.O. Box 38
Little Roc|

/-

72115
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EXHIBIT

SR 5 A
Transcript of the Testimony of
Deryle Oxford
Date: May 16, 2002
Volume; I
Case: City of Tulsa v. Tyson, et al.
01-CV-0900B(X)
COPY
City Reporters, Inc.
Phone: (405) 235-3376
Fax: (405) 235-3392
Emall; Ikemp@okcityreporters.com
Internet: www.okcityreporters.com
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Deryle Oxford
City of Tulsa v. Tyson, et al. 5/16/2002
@ | 14|
' A I communicated with a Tim Alsup.

All right. Tim Alsup.
What does Tim Alsup do for Caigill, Inc,?
A He has worked with the producers in the
past, but currently works a lot like Tim Mothen,
except in the northwest Arkansas area.
Q All right.

A But he was more importantly responsible for

W oo a0 Ul W N R

putting together much of the information that we

10 needed for this, for your request.

11 . Q Okay. Mr. Alsup helped pull together some
12  documents that Cargill, Ina. produced to the

. 13 plaintiffs in this lawsuit?
14 A Yes, sgir.

15 Q You gaid that Mr. Alsup used to work with
16 the producers, quote-unquote? '

17 A Yes, sir.

18 Q What -- when you use the woxrd “producersﬁ,

19 what are you referring to?

20 A The people that grow the turkeys.

21 Q All right.

22 A The independent farmers.

23 Q Okay. Mr. Alsup was some kind of supervisor

24 there with the independent growerg?

. 25 A That's what we call grow-out manager.

City Reporters, Inc./ Lori thnston, CsR; RPR
www.okclityreporters.com
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: Deryle Oxford
City of Tulsa v. Tyson, et al. 5/16/2002
. . ' 88
1 Q All right. Is that written down somewhere

2 what your minimum requirements are?

W

A In some locations it's written down. I -- I
don't think it is in all locations.

Q How about your location? Do you have --
you're'the supervigor. Do you have a book or
somathing that writes down kind of generally what

you're expecting the farmer to -- to invest in the

w 0 g o

operation as time goes along? Are you following what
10 I'm saying?

11 A We don't have an estimate of how much he

12 should invest as time goes on.

: . 13 Q Do you have a minimum requirement ag time

14 goes on?

15 A No, sir. Just to have the houses maintaiﬁed
16 at a certain level.

17 Q If thg farmer wante to sell hig farm to

18 another grower, is that norxmally what happens, if

18 they want to get out of the business? They want to
20 sell it to some other grower?

21 A Certainly.

22 Q Okay. And how does that process work? Do
23 they contact you and say, I want to sell my farm to
24 Johnny Jones?

. 25 a It happens in all sorts of ways. Sometimes

City Reporters, Inc./ Lori Johnston, CSR, RPR
www.okcityreporters.com
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T Deryle Oxford
) City of Tulsa v. Tyson, et al. 5/16/2002

' . 192

1 with the litter, why Cargill, Inc. wouldn't do that?
2 Is that a bad question? Do you want me to start --
3 A It was a long one, but --

4 Q Yeah, I'm bad at that. Let me start over.
5 Cargill, Inc. dictates a lot of specific.

6 requirements to contract growers, does it not? Do
7 you agree with that?

8 A In the management of theirxr farm?

S Q Yes.
10 A I don't know that I,agfee with you on that.
11 Q Really? You don't -- you don't think that
12 the contract and the way the process is set up is set

[IRY
W

up -~
14 A Those -- that doesn't affect the way'ﬁhey
15 manage their farms.

i 16 Q The requirements in the contract, what they
17 have to do, the weekly visitations by Cargill, does
-18 noé affect the management of the farm?
19 A The weekly -- the weekly wvisitation is not
20 something we ask the grower to do.
21 Q T understand, but don't you make

22 requirements of those growers when you see things
23 that are wrong?
24 A We only make requirements whenever we think

. 25 that it's going to affect the residues, the rules

City Reporters, Inc./ Lori Johnston, CSR, RPR
www.ckcityreporters.com
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© STAIE OF O'KLLHOW.

I¥ THE MATTER OF THE AFFLICATION (A8 mmsn) ) 4
AND- SUPFLEMBNYED, NY TRE CITY OF TULSA, 4 } ¥, 22-33,
MURICIPAL CORPORATION, FOR APPBCPRIATION OF THE ) =~ ~-
WATBES OF SPAVINAX CREEK, )]

. o FPERNIT, GRANT LICENSE AND CERTIFICATE' -

o the 9th day of Lugust, A.D. 1938, there caze on m- Jbaering
snd copsideratica befors the Cklahome Planuing ang Resources Board of the
¢ ‘State of Oklahowa (herslnbelow raferred to s comiasion) ¥ itl otﬁcu in o
“ . the Stake Capitol Bullding, 4n Oklahome City, Okhhon, the vrig‘iul appli-
oation of the City of Tules, & Munioipal corporation, £iled in the offige.-
of the State Englneer, Depariment of Highways ol the State of'ﬁlc‘hhou. on ..
My 11, 1522, and the emended application of said City of Tulse filed S..n
the same offise ov gugust 5, 1922, to which ameuded application 'tlm-? ‘wan e
ppanded waps, pluns, eto., illuatrating the wature of the 'ﬁx’-hp‘_cud watere .
warks to b9 oonstructed by ssid City in its spproprietion of tlga waters
of Bpavinaw Creek in Oklahoma for muniolpel waterwarks or -.umﬁl} Purposes
and, the supplemental sppliostion of maid Clty filed lu the ‘otfoe of
the Conservation %m‘luion of the State oY Oklahoms ow March 23; 1932,
80d the swendmgnt of said Clty to sald lppls.oation filed wm: uid Comiuion
on June 13, 1938, all pursusnt to and by virtue of the proviuonu of .
Chapter 70 of the Oklahomu Bt;tutu 1931 (being Chapter 40, Volume 1;
nevuea Luu of Oklshoma 1910}. snd Chaptu' 119, Houss mu no. 63, Bqnion
- Lawg of Oklahou 1523-192), (baing Sectious €055 to 6059 buth inslusive, -
Oklahome Statutn 1931), end the said City of Tulsa apfisaring by H. 0'.~ Bland,
Clvy Attornay, Harve X. Langloy,. speciel sesistant to wmaid Git';; Attorney, and
W, F, Graham, Water Cormimigeicner of seid City, fnd, whersupon, t}:é :'n!..d~
Commission ordered s oontinuance of seid hearing of saiV witter to Soptombsr
13, 1938, at 16 o'olosk A.K., and further ordered the Elving of uotiée of
s9id hearing on sald application, ss amended and aupp]lﬁm;n‘tﬂd, %o tho'Grn_m
River Dam },utnox-i-ty, the GraandeBydro, & corporation, The- Gity of uuko'gu,
The City of Wegomer, tha Gity of Pryor Creek, tho Town of Fte Gibcon, The
Oklahons, Hydro-sleo’cria Conpany, « corponﬁcu, T. C. Bawun;, Cedu Crnt'_ '
Lakss,. an Oklahoma Express Trust, the City of Vinita, and th- -l;ity of

uim .
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lfOl, on this 13th 'én.y of Ssptewder, 1938, at {'.hof‘fﬁo\ixf of ten

i

“ofaloek 4.K., ot the offices of 3aid Commission, in the State cnp1t$§§
Builging, in Oklebou City, Gklshoma, the lfcreuid :pplieution, [ ..
smended wnd wpplemented a3 stated hereinbelore, comes:on for hol.ring and
% gopglderation before said Commission, the maid City of Tulss .ag,ﬂn appsering
by H, O, Blané, City A;ctorney. Earve N. Langley, speoinl sssistant to said
Qity Atborney, and ¥. F, 'Guhm, Water Commimsioner of said city; and no
= pergon, firm ox-'.corporation or runioipal corporation appesring in opposition

“. “to"the granting of said applicaticn as smended and supplenented.,

'l'heroupon, the zaia. c:lty of Tulss flles with laid Comiuiou

due and -grnomm proof of the “rvioo 0f the notios unuod by wid

: comluion on duguet §th, 1958 uptn wadh -of tho following; m Grand ..
Bivor Dam dithority, The Gund—‘.'.’.ydro, & sorporation; ?ht city of Yuskogeo;
The Ciby of Yagoner, The cn;y of Pryor Creck, The !l'm of Fort q:ﬁ;on, .

Wi

Th- Oklahoma' Bydro-Bleotric comparq, [ 3 oorpnntiou, T. 6. Bwl.ing, Oadl.r
crnt Lakes, e Oklahome express trust, The City of Vinltk; ‘and “the Oity
_ of Wiemf, end which service of yotice, ths said Commlsdon doth npprow
N snd deolars sufficient. TR S e
WHERRUPON, The City ‘of Tulsa, & municipal ucrpnratloa, cubxni.tl
BV gvidence in sipport of ité waid epplioation ay emonded and supplemented, and,
from v_hiuh evidencs, the said Commission finds und dsclares and sdjudges:
(1) That pursuant to the wmended spplication aforementioned
£41ed on August 5tb, 1922, The State Eogineer, Department ol Bighwayé of -the
State of Oklahoms on the 18th of dugust, 1922, lasued notios of hearing of
said wmsnded application, and, whioh notice was duly publishn& ina nnn‘pnpor
printed i spd of gonerel eirouvlation in the sireem ares, namely, Mayea '
Qounty Demoorat, m woeekly nowepapsr publiszhed in the Clty -of P}yoxﬂ, Olclihou,
in the fssues of said nl‘l‘lpl.'p!r published on dates, L.0., September i, '
R | 1928, and continuing weekly, ths last pudlicetion being on Qo..t'o'b_or 12, 1922,
' I sud. due prool of suoh publiocation filod with anid stsW"‘Bu"iuo,er {mwediatuly
upon completion of the last such pudblication; mnd, on Ootober 18, 1922, at
ton o'clook A.¥., 6t the offive of the said Btate Engineer, in the yaid Btate
- Gaepitol Building, said applioation as smeuded wag heard, and the uid.clity
of Tulsa subnitted evidence, and ite’ speaifications end plans for the sone,
struction of the w;rkl propossd; wnd by raid amsnded wpplisstion sn}dﬁity
tought 4o eppropriste sud did sppropriate forty-five cubla seoond feet of

thé run-off or flow of said Spavinaw Creek for nmuniocipal waterworks or .
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:upply purposss; and, said State Englnesr took under oonsidorn.tion
#a4d eppliontion as amended until the 28tk of November, 1922, vhcn he

endorsed on ths upper right hend coymsr of the first pags of exid amended

- applicetion the following: “Approved for emtire flows’ "11/28/1922, ¥ex L.

Cunningham, Stete Engre”
fhersupon, in diligent manner, pursusnt to euch wpproval of

said a.ppuoai:iuu as amended, spd said sppropriction; and ‘ia ‘kbeping with -

* +he maps, plans and lp’aoiﬁutionl o sudbmitted, esid City of ml.n. dadd

£l e

oo,
i‘?{w&.r

- 1atter pofet mald City oonltruot-d en emergency atorago

. sotually, ae a matter of fast; and &8 & mAtter of record, apprapriatc and

tpply to bencﬂohl usee, 1.»., wtoiappl 'n.torworln or cupply purposas
forty-ﬁvu oubio sooond fest of” “S¥e run-of.f or flow uf uid Spgvinw Oresk,

begimning in the wmomth of April, 1921;, ai‘*or ite eonltmoﬂbu ur the ‘propased

© works conaisting of e daw of ;-oinroroed conorete and oo‘nurutd’ uoremn locat-

- d in Section fiftean, Towndhip rwnoty-tvo North, Runge t'e'nty-oxn Eut of

the Indisn Base snd Keridian, in Weyss -Gounty, Okhhom. uid polsit 'biing

. detinitaly located on tho TP 1ppondsd to said amendad: appliution, whish

'dn reised the olont!on of the water from six hundrad- 'thix-ty tnt ;'bou

sés 1.;:91 to the impounded elention of six hundred eighty fnt a’oow (113
lavel, thersby induoing s gravity flow through 3 roinforuod euncroto oonduit
Ind 2t smnid

B 3

ir, and other

from the point of sald dam to a point near the City ot ‘l'ulu*'

nppendngn and incidents aeaopury to the plan of the propoui warks, nud.

said City of Tulss hag, for uuoh beneficial purposes, bontimxoully linao

#pril, 192, been diverting snd a.ot\mlly applying to such uses, the said

appropuntqd' quaditity of the run-off or flow of said SEAVIERT Croek, ie.,
ATRRE s

forty=-five cubio sscond fest,

That on Meroh 23, 1932. said City of Tulae filed 'ith the Con=
servetion Commission of the Btete of Cklahoms, its supplmnt to ould appn-
oation for the appropristion of the unsappropristed ntou gr-uid Creek for ’
such benefinial purpoves apd uses, pursuant to the pro.visim"of Chapter 119,
House Bill No. &3, Sémsion Laws of Oklahoma 1523-2h (being ao'ntionu 605 éo
6059, botd inolutive. of Qklahoma Statutes 1931) for its fnt\ara nsedl snd
nunutiu; uzd, ou Juat 15th 1958 'sald City riled a supphmmt 0 ui!l
ippuou‘tion for apprepriation Ior ite swid futura noedl and neuuiti" Tor
such- pn{poua of two hundred five oubls geacnd feet or tho run-otl‘ or

flow o!‘ said Spa.vimur Creek,
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) That zubssquent to hroh 23, 1952. the Concemtmn Comzission
of the State of Oklahom md this Cermisslon caused to be eonducted, and,
did donduot snd oonpl vbs an hydrographio aumy ot n.id ‘Spavinaw Creck u.nd
‘of Grand Rlver ia Oklahous, by which waid survey: 1t wag aoouutoly detnjninod
snd recorded the run~off or flow of §6id Spavinaw lresk. A
Thet on February 14, 1938, the Distriot CGourt of Ueyoes County,
Oklukome, 1n an motion entitleds The Clty of Tulss, a munioipal corporation,
plaintirs, versue Graud-Bydro, a corpovation, and oth'orp. defondents, did
- 'fra;;ger Judgment adjudging the run-off or flow of eaid Spavins freek to be
‘four tnpdrad five oubie. seqond feet, snd did further edjudge :.;ald“'Spcvinl\'v
Cresk to be & separate atrean systom, snd di¢ further adjudge tha.tno 'pogs'on!
- .firm, or eorporation, o.r munielpal corporaticn, save the City of Tulsa, ked
}:ﬁ%{ o applied for p'emit. grant license or aertificate to appx:op?icte Yhe watore
of said oreek to beneliociel uses and/or had _t.otun.ny’-a‘ppitefl ti}o' wators of
.- l.uid Spavinew Creek or sny part thersof to beneficial uses. 2

That on June 13, 1938, the Oklahoms Planaing and "Rupuronl Board ’

/ . .
prl 77 "of. the Suyate of Oklahoma, issued motice 0f tho hearing of '-dl‘d a;:pliutiim, X ]
0
¥ A0 tmended and supplemented as storouid of paid Qity of 1‘u1u. and which uid

“ ¢ notice was duly published in the Delawaro County Jouml, publuhed at Jday,

-~

.“th' sounty seat of Delawsre County, Oklahomm, being & uewapcper pu‘bnnhoc '
wookly and of genersl nircuhtion and printed in the stroam t_r,'og.‘pf 853“1::“ :ff_;“l I
cr'v..q’k and whioh anid notice was publighed in the issuss of said newspaper . '
$o-wit, June 30, 1939, July 7th, my' Uth, and July 21, 1938, and ‘ai";o, and

. \"’ sulficient proof of asid publication filed wibh seid Commimgion-on August 9,
o '.1935. " e :
' Thet the run-off or flow of sald Spavinaw Crock we i@i_ulo.i:nd by .
suid hydrographic survey aad the judgment of seid Distriet Coh:t;, am.i .
o 8 watber of faoct, 1s four wndred five ocubje second feet. " .
Iho said Bpuvinew Cresk bas its source in Arkensus,. a'i:.d .tlou .
. through Delavure County, Oklahoms, into Nayea Gounty, Oklakopa, v)wr- it
"omptlu into Groud River. d
‘That the Oity of Tulsa, & minfcipal oorporetion; is firet, 1n

- - polmt of time in filing applicmtion Lor the upproprhtion of said forty-ﬂw
vublo seocond feet for such uses for promssnt needs, and- iz first in po!pt of
time in t‘iling applioaticon for the. approprintion of two hu‘ndred five oubie

pseoond faet for its future uadl wnd nocegsities for sush purposes.
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That the city of Tuln, a miuipll corpont&on, dznsently

punuod and prousouted ite naid tpplinnticu av amendad nod* aupplemenﬁad
48 aforssnid, xn:l dligently vouetrusted thjv works in vonmection therewith

’ ';l.l prop0led,. and dll{gently spplisd the am;ropr_hted r‘ort_y-nw“oubio seaond
‘foot of izh;a run~off or flow of eald Spavinaw Cresek to sueh baos for present
naeds_u.nd necessities, and, that th;a works qonstruot;q E "t.'cx'-é;ncntionad
sre 1n sosordence with its u?.d blent and specificaticns,; and in keeping

- with standerd eugineering, end the n.u.w iz safs, and chould: be approv’ea by
this Cormizsion, &nd aertifiuto of oompletiou thereos lzsusd- by this

ey
AN

- Gommd ssion.

. That to meet the fufiure needs me. necosaitios of:sald G!.ty or
Tulsa, ‘it is neaoaury that uid City uppropriate in lddit:.on to said’ forty-
SHEUES five ouble seoond Pest of the rumeoff of geid Spavm%‘“ﬂﬂnn belng
wotually appned to suoh una. tws hundred five cubiu noond i‘ut for the
' ttonuid benericial usesy, and thnt sald two hundrod five oubia seoond leet
;‘ of the Nnroff or flow of 3sid spuvim.v Crosk nhould be by this Commizsion '
. or Board set seide as @& reserve for uid City of Tulsa to be used -.nd appnod
- : © 1P - when needed by ssid City of 'l‘uln t‘or suoh ugoea. . .
Acd, the Oklahoms Planning and Resources Board of the State of
. ckzn:hunl., hereinbefore referred to as Cormiseion and .Boiu"d, ?ei.n'g 'fnuy in=
© ¥ formed in the presizes: )
- IT I3 ORIEEED AND DSCLARED That all thinge have Yeen dine, per- . '
t’ormd, end* -zappanod roquirod by law and the rules cf aaid Bou—d Ey the ' .

City of !*ulu in its n.pproprution of rorby-tivo cubic ueond ffut of tﬁo
run~off or fl.¥ of g¢sid Spavinsw Creek for lt‘ofmontiouéd p\arpouo ’ ‘and
 PREMI?, QRANT, LICENSE AND CERYIFICATE is hereby luxusd tc 3%, ite sucoessore,
and & grant is made to it, and it &» heroby' given pernmission to use and apply for-
T ty ﬂ.vo cubic ssoond feet d the run-ot‘t or flow of said apnvixmr Cresk for
. pn"nt needs snd negeagities for munioipal -atarrork- ‘or -upply pnrpoeu
and suoh further uses wvthorized by law vow existing or hereafter onaated, Qnd
W the ‘sforemsntionod works in conueotion with such appropristion by 4t conatéuu'ted
. aad is horeby epproved, und declured safe, and deolared conatructed scaording
T " %o standard englzeering, snd cortificstion of complets on of suah work:. is
harodby inued'.
IT IS ORIBRED AND FURTHER DRCLARED That ell things lun"bo.ozi. :

dons, performed and happened required by law and the rulew of sajd Board e
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by the said City of Tulss ia ité uppropristion of two-‘huéred five ocublc
seocond fest of tzho run~off or flw of Spevinaw Creek ta 'bq “by it used aud
gpplied in the rutun to meet its anticipated future nesds’ for sunh purposet

i.e., zuniolprl waterworks or supply purposes and such further vses

" suthorised by law now axinting or herealter angoted, end, ssid .quantity .-

“of the run-off or flow of said orsek is heredy set apafx-fa"hnt'l,x'-'_aierwd'for

sald City of Tulse for such uaea in the future, eud plmit. grant, licsnse,
iv hereby igsuad to said City of Tuha for such purpoul ot’ suuh quantity of
the yuawrf or flow of ssid Spnvinaw Craek for suoh ﬁxturc needu end noeeni-

tiez, leaving only unappropristed watsr and water subjeot to sppropristion

" 1o the future in said streanm iwtem of Spavinaw Creek the hundrad $ilty-five

ocublo seoond fest,
1T I8 OFIRRBD 4ND ?QMB.EE TECLARED Thet the ,apprdp'ﬂ;l}tion by the

City of Tulam of the aforesnid two hundrsd ity oublo.wecond f"o,-t 'ia supsrior

" wnd prior to the Grend River Dam J..uthority, The Grand-¥ydra, & hérporati'on.

.

The City of Muskoges, The City of Wygcner, The City of. Pryor Cresk, The Town
of Fort Glbson, The Cklahome Hydro~Eleotrie Company, To Co Bawlin'g. Csdar
Crest Lekes, The City of Vinita, and the City of iisni. e

TITNESS the Oklahoma th:ting'and Reaoureos Board ‘of the Stute
of Oklahoma, by ite Chuirman and S.e.orutnry, wi%h the Seal of :said Board
affixed, ut its offices in the State Cupitol Buildisg in Gklahoma City, Oke
lahowa, this thirtesnth day of Saptomber. A.D. 1938,

THE OKLAHOUA PLANNING- AND aEsovacss :
3CASD OF THE STATE' OF' ORLANOMA,

,,//jww

ATTEST ’ ' Vice-Chairman

T¢ G Glumie
.Besretery

(sEAL)
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CERTIFICATE OF TRUE COPY OF ORIGIFAL

;I wdevde

Unitad States of Ameriocs, 0}
Stste of Oklahoms (;
)

Oklahoua County

‘.Ihe undsrsigned, whose title 1s writton below .h.iv :v!.;natufo,
being the offiner of ths OYLAROMA P!.AH?IING A¥D RBBOURCES BQA.RD OF THE
STATE OF OKLAHOMA having ouetody of ths records, files and doguments
of said Board does hereby oertify that the foregaing seven typewritten
paso; is & true and corrsot copy of the originsl thereof on file in -
said Boerd, the origimul being the fermit, Grart, License a_hd_.qr';r'ti.t'!.qa_tw
isausd by said Board to fho City of Tulss, & municipal obrp;laixj_afc!.;n. 1';1' .
relation to the applioation ss smended and nupplsmentsd; of 'n.a_.i,.d Gity' or.

Tulsa for the appropriation of the waters of Spavinaw "Creek Stream Sysiem, -

. being file Yo. 22-23 of said Board.

Witness the band of said offioer, with the soal of ssld Bosrd
affixed, at his office, ip O lshoma City, Oklzhows, in the Stats Capitol
Building, on this thirtesnth day of Septombor, A.D. 1938,

7. G, Gammin
§anretery .

(s8ar)
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Iy THE DISTRICT COURT OF MAYES COUNTY, OXLAHOMA

'cmr OF TUL84, a minicipal sorporation, )
Plaintiz?, )>
vs. ‘ ; Fo. 5263
GRAND-HYDRO, & aorporation, &t el., g 4
3

‘Dafendents.

fo
e
{a
L]
lea
{w

Now on %}xis 10th day of February, 1938, the .abovs stylad 'o.‘l(uo
oamy on regulorly for hearing. The plninﬁff appeared b;} '.11;3 Qity Attommey,
H. O, Bland, azd by specis) counsel Harve W, Langley; the defendant Grapde
T Eydro, & corporatiod, sppeared by its president and sttarney .of record

" W..E. Hudson; the City of Muskogea, n?z’;n;‘gnioginl oo}poxigtio'u,'-ilppurod

thyough 16 attorney Williem Bampandahly tha Olty of Wagéher; @ munselpsl

- sorporation aopenred by 1ts u:tomey w. 0. ;{;%tonlwuse; the Ciw of Pryor
Graek [ nmnicipal sorporation, nppearsd by it at!torney Ernut R. Brown;
the Town of Fort Giveon, a munioipal oorporstion, Appenred by itn lttomey, 4
Qs B. Boydaton; the Oklahoma Bydro~Blsctric Company, c oorporetion, uppurod

‘. by itm attormey Wilbur J, Holleman; the Defendsnt 7, €, Bomuug appsared
in person; Cedar Crest Lakes Company, an Oklahoms BXpross trust.. sppeared
by its attorndy Maurice P, Elllson; the defendent Grand River Dam Auphority '

- wppeared by its ganeral counssl R, L. Davidson ard ite aegooiute 'somi's"ol
Jsok L, xouo}uoh; the State of Qklahoma and the Oklshoma Planning and
ae-ouroos Board lppnnd through Randell 8, Cobb, Auistuﬂ: Attornay Gomnl
of ths State of Oklahomk; the City of Vinite, & zmunioipal oorpouﬂon, a.ppguod
by itz attommey W, I. Rys; t!w Clty of ¥iumi wao unot rcprumt!d by attoruey,
baving filed ag sogwer that 1% ¢4 not now nor has it at l.ny tfxw past used
any of ths waters bolomging to Grand River or any of itz triduteries,: A
of the parties yuunt mounood ready for trisl except the defendant Okiahogng
Hydro«Elsotrio CGompeay, which l.skad for & paatponoment of thv trial. Tna
request wag withdrawn under sn :graament made in open court thnt Rlter the §

other parties desiring to i{ntroducs evigenoe had olowsd theix- teet&mony, tho
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. Oklahoma Hydro Bleotrio Compsny should have ths privilegs 1f it so deaired

at thet time, of deleying the trisl two days, for the 'purposs of smending

its angwar and i‘ntroducinz its evidenoe. Thersupon, the Uity of Tulse, in=

Y

troduced 1ts aevidence, alter whioh the defondents the :City of Muskoges, The

© City of Wegoner, the City of Pryor Creok, the Town of -Fort Gibsen, ths Grand~

8yaro, Ceder Crast Lakes Compeny aug 7. ¢. Bowling und Grand River Dam
duthority iptroduced their evidenss., The introductisn of evidence by all
parties other than the Oklahome Hydro Blectrio Company having besa concluded.
the. Oklahoms Bydro-Eleotrie Uompany olalmed its right under ¥he ll.g'rumﬂut
made in open court, to s delsy of the brial for two diys, which claim the
court indicated would be allmr;d, but 1% was agreed in' open sourt thit
further hearing of the owuse would be sonbinued umtil Febr.uary 12, 1938,

st $100 sem., at which time the hearing of the sause would be resumed unless
the Oklahome. .Hydro- Eleotris Coupany at that time wag not r'e;idy to proceed
in whioh event, the further was to be i‘urther. continuéd-wtil February U,
1938, Prior tc &onveniug of ¢he court on February 12, 1938, the Oklahoms

HydronElootrio Company advised the Court that it would pot be resdy to

resume the hearing of the caues ‘on Pobruary 12th, but would be ready to ;

resuze the ganme on February lyth. TUpon oouvenlng of tke Court on Februsry
121:1:,' forther hearing of the oause was continued by the Court wntil 5:00 v*olock
P.M. Febpuary 14, 1936, and the further hearing of the“cause wai resumed st
5100 o'alack P.M, on Pebruary 1, 1938, and the Oklshows Bygro~Elsotrin
Company introdused itz #videnoe and the Grand River Dam Authority and the
Grand~Bydro introduced their ro‘buttnil ovidonoca.

Thersupen, the sourt having heard all the evidenow, sud the argument
of counsel, and being fully advised in the prexiszes finds and adjudgeq

le Thet Spavinew Creok is u Feparate and dlatinot strean system

* from that of.Gramd River, although it ie @ tridutary of Grand River; thet’

the average flow of Spavinaw Creek is 450 ouble leet per sedand; that the
Oity of Pulsa hee gotually sppropriated to & bensfioial use for mun'iois"plgl
purpeses, L5 suble socond feet .por ascond of the flow of aaid oreeks that
there is now unappropriated iz the flow of said orsok 405 ouble’ avacud feot

per second; that the (ity of Tulem 4s diverting from the fiolr of seid oreek

- approximately L5 ouble ssoond feet per sesond, and nonyeying"élfe samé through..

s oonduit 1ine to the City of Tulse for muniocipal purposes; that the polnt of-

Qiversion {p ’t the town of Spavinew, whers the City of Tuln'unutz'_uoeoh & dam
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Swpounding spprozimately 51,000 sore fest of water, and that: the ditxm'sion
of said vater wtuu.ny bogan ia April 192k, whick” d:';zquibn hn “been aon-~

. .- ‘louous ever liuoc, that on Hay 1Y, 1922, the City af !ulna mqa 1its applisetion
with tha 8tate Enginesr of the State of Oklahowa for u pamit to lppraprinte
2 ’ uge, to-\vitg % mugloipal water supply, an.d or the-Sth day of .nugu:t 1922,
the City of Tulss filed {te amended applicatiom with the State Engineer
of the State of Oklahome for & permit to eppropriate £ne miniﬁdslﬂw'of
. #ald orask for the same purposss that the Stute Bngizmer fixed & duy dertein

for the hearing of asid applicstién and amnde& application, and direoted

s,

that notics of s4id hearing to be given ss provided by law; that due z:otio_v
of seid hearing was given, nd on ths 2Bth day of Fovember, 1922, the State

Enginoer uuad [ pomﬁ; to the City of Tulsa end approved its applications

fer the approprintion of the ontire flow oX‘ said oreek for’ mniui'."'

3 purpoees 5

that theresfter the City of Tulse, on Yeroh 23, 1932, e with g "conaem-
tion Oormission of Oklahowa an amondment to ita npplwntmna seak:lng 'bo Rppro=
priato the ¢xcess flow of Spwinaw Creok over and nbovc ‘the hﬁ ouhio tee\-.
per socond elready appliod for, to meet future needs of tho ';1ty of ru’ln
‘for waterworks purpowes; thibk.ra person, firm or ecmp_mﬁ;i,qn., _othn- then the
City of Tulsa has ever applied for t‘ae right to a.“proprhte the Wstort ot
. Upuvinaw Creek to u benefisial use, or sotuslly applisd 'th_o ._WM:._H of said
oreek to & benefiolal usd; thet the C:l'ty of Tulss Yas been d'!.].,igcnt in t).w
eppropriation of 3aid watere for municipal ust snd purpou?md has béen
diligent in the prosecution of its eppliostion for o pormit %o Qpproprhto
! suld waters for seid purpose, snd is prior in poiut of time te other persons,
firus and corporatviope in making application to the proper auth.oritiel for
such permit.
2, That on the 1Lth day of July, 1931, the defendant Orand<Eydre
& domestio corporation, filed with the Conservation Comnlzsion of the Stats
v of Oklshoma Lty epplication in due form for a permit to apprapriate 1,000
' *  ocubis faet per seoond of the flow of Orand River for “the purpose of generating E
Ep 2 "alectrlalty energy and power; that the Commission fixzed a day certein for the
* bexring of said application, snd dirested that motioce of swid hesring be given
' az prwidéd by law; that sald notioe was duly given, and on the égth dey of
dugust, 1931, the said Commissicn dseusd to tls Grand-Eydro & pern.it to

appropriate to ¢ benefiolal vae (the genmerstion of sleotrio energy and power) e
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1,000 cubis feet per seoomd of the rlow of Gnnd mwr; tim; undsy the'

uuthority of. uid‘ spproved application, Grmd-ﬂydro praueded \vith dili;eno-

i|\.

T to- nuquibc.oge ox‘imora dam sites for tha purpost of oomtruc.gipg & dam to

“4mpound the véter“;or (_irme River for uke in the generation of slectric
enorgy sad power, snd in meking extensive ongineeriag fnvestipaticns und
surveys, and in the gaquisition of lands in the basin srex of the ;-n_ervoir,
whioh would be inundated by the impounded wwters, but the bourt finds u:d‘
ndjudgac that the Grand-Hydro did not oo’mt.ruct any works or t‘aoint‘il;
through whieh to utilize the watom,at said river for tho purpoao of generating
slectric energy or for any other bennfioul usy, end d:}f ‘m:t uatunny spply
and bhas never wotuslly applied or Appropristed say of ¥ie- nltcn of _I_l.id river s
to a beneficlal uge, and _dooa not nhow have sny right te .a.pély or l‘.pp}'.ép;'i.lt-o.
any of the watera of said river to auy besefiolal use, but that if (;m:.;d-
Bydro sogquired any rights under its sxid approved appnoati.on,‘:it hns
tragpferred and conveyod the aam# to the Orand River Dam Authnrity by virtuc
of its assigonment of Junuwry 10, 1938, v
3. The Court further finds and adjudges that on th_o: 20th dn‘_y 34
February, 1932, the Gity of Pryor Crosk filed its application ¥1th the -
Congervution Commiasion ol’ Oklahomg for a permit to appropriste 375 oubte
feot por seqond of the ‘%&}qv of Grend Rs,ver to meet 1t;qpmqt uud for
munioiyel w&terworku purpoul nnd «75 suble feet per leucnd ot' the tlov of
seld viver for its future needs; that the Commissien flxed a- day nortain tor
the heering of said epplicotion, and dirscted that uo\bics thoﬂot be 5170:
83 provided by law; that :uch notice was duly given, and onthe yth duy
of April, 1932, the sald CQms ssion iscued to the City of ?x‘yor Oreck ita
parnit to appropriste for munioipel purposes 375 cublo roet per second or the
flow o2 said river for its vmtorvorks -yatum and began teking ity water
supply from Grcnd River in 1910. and has uaod the \utem of Grand Bivar for
that purpose coutinucusly ever sinse; that vhe point of divcn.ion is pear -
the nortlweat cormer of Soott.on 12, Township 20 Jorth, Rangs 19 Eaet, .1n
Mayes County, Oklahoma. ) . L - ) . ‘
L. The Court further finds sud adjudges that on the 29th duy '
of February, 1932, the City of Mugkegee filed its mppliecation with the
Congervation coniniluion for & permit to appropriste 30 oubls feet per sevond
of the flov of Grand River for mmloipal purpsses; that the Comutssion fixed

& day ocertein for the hesrimg of seid appliostion snd direated that motice

thoract be given s provided by law; thrt such notlos wee duly given, and
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on the Lth dsy of dpril, 1932, a0 4334 Comfupion Sssued 4o 'tha Oity of

: nuakogee a pernit to -pproprinto -30 gubice fu’c por weaond -of the flov of

uid rivsr for uuaieipnl pnrponu } that tho City of Muskoges began vaing

$he water of OBrand River foz- miniclipal purpoaeo prior to uttt-ahood and ab
stl.tohood was using gnid waters ut the vete of 5 subio feet pur ssocnd, and
haz oontinuously uaed the same for wuch purposes sver ainco, snd iz now using

%he waters of ewid river for'such purpose to the exteat of 25 oubis fest

", per sscond; that the point of diveraion by the Clty of Nuskoges is spproximmtely

1300 foot abvove the enntlunuao ot Grand River with the Arkensas River; that
thn wetarworks systeén of' the Gity of Nuskogée 'ns construoted wnd opérated
prior to stutehood and has been, opox-n.tod in its present eondition :inu
1913, ’

5. The Courd mrthnr finds and gdjudges that on l!aroh 3, 1932,

) thc City of Vinlts flled its spplioation with the Ocndervatién Commiesion

for a yermit %o appropriats 5 oubio feet per esaond of the flew of Gnud

' Rhor rar mnniéipnl purpoun thnt tha Commiseion fixed & day oertsin jor

thu hnx-i.ng of sald nppnutian. umd direoted that notice be glven thereof as

provide& By law; that suoh nptioo wes duly given and on the 8th day of April,

1932 u.N Commisston ixaued to the Clty of Vinite & purmit ‘o sppropriste
5 ouble feet per second of the fiow of Grand Biver for nunioipal purposes;
Xhat the uid Clty constructed its waterworks systom and begen the diversion
.ur 5 ou'bio t‘e;t por ssoond of the Tiow of seld river for wunioeipal purposss
1:3 1922, at u point on esid river in Beotion 2, Tomnship 23 North, Range 21

Bagt in Mayes cdounty, Okln.hoin;a, and has ever sinos eontinvously used the

. waters of 5aid river for twaieipal purposes 0 that extent.’

o 6. 'The Court further finds end adjudges that on'the Gth day of

Anreh, 1932, the. City of Wagoner fikd 1ts &pplication with the Oonux_-vttion
comh.si(m for & parmit tuv appropriste I, cubio feet per sesond of the flow of
Urand Rtver for munieipal pxu"poc;n that the weid Commission fixed n day ooruin
tor the. hosripg ©f said lppllvntion. tnd caueed notioe of said hol.rin; to bo
'givon .,. p ovided by law, snd ‘on "the 1tk day of spril, 1932, said Comniasion

lgeuod o the City of ?hsonor a perplt to appropriste lfour cubls feet per

‘ luond or eha flow of Gund Rver for wunloipal purpou-; that the sald City

d boga.n uung said watergoll nid river for such seid municipal pug-ppasa
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Ty prior to statehcod, and at the time of statehood wae using sald waters et
the rate of 2 oubic feet per. uooi;l for present needs, and'.h;s. asked in its
«pplication for agx ;dditionai. 2 oubic feet per second for ite fubure nseds; that .
the diversion of seid waters from. said riv;r by the City of Wagoner began in
1503 and haa been continucus ever sinoe; that the point of diversion is located
53l feot north and B30 feet east of the goutlwest corner of ‘the Nertiweat
Q'uni:er {m7}) of Bastion 20, Township 18 North, Tangs 19 Bast of the Indisn

iy Bage and Meridlan, in Wegoner County, Oklahoma.
7e The court finds and adjudges that on the 24th day of Uaroh,
1932, Ceder Crast Lakes Company; &n Oklehoms Express Trust, filed its
lppli:oatiran with the Conservation Commizsion for & permit te .appropriate. 500
L. '-. T sars. ‘Paat of the flow of Epring Cresk, & tributery of the Grand River in Yeyes
e County, for the purpose of reorsation &nd fish oulture; that the said Commission
L fixed a dey oortaln for the hearing of said appuutio:;, and caused notice
-?Mroor te be given a3 provided by law, but that no pc;rmit wag over ignved to
" Cedar Crest Lakes Compeny by the Commission, uor bas wry furyher sotion beon
taked on sald applicabicn; that during the year 1932 ths Codr Crest Lakes

et Corpany cohstruoted & dam worosw Bpring Crosk inwmduting 110 sorea of lsnd
located in Seobion 3k, Township 19 North, Range 19 Bsst, and Sections 18 and
19, Townshlp 19 North, Range 20 Ragt, 1n Wayes County,'"'Ukhhoml".' and has oone
tinuously esintained said &hm to thia date, aod devoted thn w.tor thus hnpound-
od ta raorastion and fizh aulture. )

8, fThe acurt finds and adjudges that long befors statohood the

e .'rm of Fort 0ibgon bogan using the waters of Qrand River for mun!.o!.pal‘ pure
possx, and on the advent of statehood was using 1.943 oubis feet per second
of the ‘x‘law of wuid river f’or. sush purposes, axud is now and has been cone

. tinuously sinoe statehood, using 1,543 cubla feet per second of the flow of

L said river for such purposss, but has never filed any epplication with the

wt oo+ State Englnesr, the Canumtion Coumission, or tho Olclwhom Planning ‘and
" . Resouroes Board for & purnit to approprints any of the, waters of seid
River for uunzoipal or other bcnoﬂohl use; that the point of divorcion
e 19 1oeated in Section 2, chmz_hip 15, Horth, Rangs 19 Bast, in Muskéges
. County, Qklahoms. B -
9+ The oourt further finde gud adjudges that on-June 19, 1922,

the Grand River Hydro Eleotria company. s corporation, filed its application
with the Stete Enginesr for [y poruit to appropriate the entire flow of Greud:
River at & point I.ooa'tcd 118l ?o.ot north mg~ 87 foot wegt of the Bouthesst
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i _ coransr of Seotion 15, Townahip 23 Forth, Repge 21 East, in Mayes County,

Oklahowa, Dem ¥oo 1, for the purpose of generating elsotric energy and
_powery that the Btate Bngineer fixeg = da'y osrtain for ‘the hearing of said
application, and directed that n:atioo thersof be given as pravid.oé by
law; that suoh vetice was duly given end on the 23rd day of s;ptomber,
1922, the stats Bngineer ondorsed on sald applicetion his &pproval
thereoz; thzt on Yune 18, 1923, the Grand River Hydro-Electrio Compexy,
& corporsation, tiiad its appliontions {3} with the 8‘:;‘&« E'ngi'n'a_er o
appropriate ého entire flow of Grand _River for *ha purpose of gucr:'tins
eleotrio enorgy mt throe points on the river (for dam Wo. 2 t a.'point
loopted 2640 fest nor.th and 1520 feet west of the Southoast Corner of

" Seotlon L, Township 21 ¥orth, Range 20 Bast, in Uayes County; snd for
Dam No, 4 &t @ point locatad 2640 fest mouth and 650 fegt Weat of the
northsast corner of Sdotiom 22, Township 17 North, Renge 19 Best, in
Chorokep and Wagoner ocuntien); that tho State Enginoer fixed a day
eortein for the hearing of said sppliontions, and osused notlcs thersef
to be given as provided by law, und on July 1, o2, ondors;'d on seid
spplications his approvel thereof; that the Oklehoma Hydro-Electric Company
bas acquired by mesue asvignments and transfers, whataver rights "the
Grend River Bydro-Blootr!u company over had or possossed by virtue or

- filing of seid appliostions snd the Btate Enginaer'a approval thereof,
"but the Court finda snd rdjudges that nelther the Grend Eiver Hydro-
.El.ootria Campany nop the Oklahook Eydro-Electric Cowpany, uor eny other
purion, firw or corporaticn olaiming rights under the sapproved ap);.liout.iouc

of Grand River Eydro-Eldotrio Company, ever constructed auy works or

$Baz.

faoilitiss through whioh to use sny of the waters of said river for the
- purpouy of gemerating electric enorgy or for any other renoficial uses
that neither the seld Grand River Hydro-Electris Vompany nor the Oklahoms
Bydro-Eleotrie Company, nor amy one slaiming righta under the epproved.
: npplications of the Grand River Hydro-Eleatric Company used due dnigon;xc

in the appropriation of the waters of said river, ton banéfiuial use,

or need due diligendss in progsouting sald appliostions, or any of them,
and thit the Grand River Eydro-Zlectrio Campanéy ond ite assignees,
inoludiag the Oklehoma HydrovElot')tric Company, have abandoned the proseedings .
instituted by the Grend River Bydro-Blectrfo Company to soquire the Tight o
to eppropriste the waters of sald river %0 g benefiolal use; that tixe Crend
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River B’ydro-Rleotric. Coupaay hiloﬁ to pay i4s oorpon:bion 'ihi.oen'_u taxes,
for which resson its charter was forfeited by the sut; in 1931:,' and it
ceused to be @ nor‘pomtion snd does mot mow and ‘har not since 1934 posnoused
ay ;orpcrate powvere, but the Court fizds ¥ before the forfeiture
of the charter, the Grand River Hydro-Electric Oompany aasigned end conveyed
- . &1l of ita rights to the persons wio later transferred-and aasigned such
rights to the Oklahoms’ Bydro-Eloctric Company, and thc Court find: and
adjudges that the Oklshoma Nydro<Eleetric- Uompeny, has 1o r!zht %o appro-
priste sny of the waters of the Grand River to uny bem¢ficiel uwe, and
that no person, firm or corporation hae umy right o appz"opriatc ay of
‘the waters of Grand River to any beuefisiul ue under or by virtue D.X' the
upprowd applications of the Grand Rivor Eydro-Rlectrlc Company; tr;nt ir
any rights ever uxisted undor sald 1pprovad appliontions, they ha.va doen
abaudoned end forfeitsd a.nd oeued to exist prior to the ennctmsn‘a of Artiole
i, Chapter 70, of %he 1935 Session Luws of ths Stute of Oklahoma, oreating
the Grand River Dem suthorlty s1d appropristing to 1t the entire flow of
the Grand River and ¢ouferring upen it the right to control, -etore, p;'clnrw .
“and use the wuters of seid river for the bomefloial purposes spsoilied in
said dot, ' . .
10, The Court further {duds sud adjudgos that the Oklahoma
Eydro~Blevtric Company has pever wpplied to the Stete‘Engimeer, the Con~
sorvetion Comuission, or the Oklehoma Flanning and Resources Board, or say
other atate suthority, for any permit to appropriate sny of the waters of
Grand River to a beneficial use, snd has never aotually applied or approprinted
sny of sald waters ¢o & benefiolal use, and doas not now huve sny right te
‘tpgropriatc any of the waters of suld river to e benelicial use.
11, The Court finds and séjudges thut the Oity of iani tas
* never appllied to the Stets Engineor, the Consorvetion Commission, or the
Oklahowe Planning snd- Resources Board, or any oth.er stete authority for-a
perl;it to appropriste any of the waters of Grand River to a benefiolal
use, snd hes mever ectually spplied or appropriated'my of the waters of
suid river to s veaseliolal use, &rd dodgs not now have any right to appropriats
any of the waters of said river to a baneficial use.
12. The Court finde and adjudges thet ou Ssptember 29, 1931,
the defendant T. 0. Bowling filed his appiiostion with the Oout’orvntion
" Commission for s permit to appropriate 550 wore feet of the £1033 flow of T
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Wsyee Braseh, ¢ tributary of Grand River in Nayes County, Oklsboms, for

the purpose c:>t tlhh culture wnd {rrigation, and oz Yebruary 20, 1932,

the dli.d defondant filed vi*éh ssid Comhizsion an amended l'ppliott!.im for

@ permit to appropriate 550 fest of the flow of said l!;ye; Branoh for

the sams purposes; that the waid Commission Iized « day gvr.'hin for the

hoaring of sald appliontion snd awended applioation, and oaused due notios

thereof to be given ne provided dy law; that on March 26, 1932, the said

Commission issudd to sald defondant a-permit teo sppropriate- the seid 550

wro feet of the flow of Muyes Branoh for said purposes; that the said

dofondany on or sbout the 26th day of Warch, 1932, oonstructed s comorste
~ oore wall aud sarthen dam ROToRY suid Yayes Erench end inundctou'about 30
aoru of land, sud hes continuovlly mintlinod gaid d&m to bthis date, devoting
the waters 30 impounded tc the oulture of fish end thé irrigation of ehrubbery
treas and garden ppot on adjmcent land.

13. The Courb further finds wnd sdjudges that il of suid yormita for
the appropriation’ of the waters of Grand River und Spevimaw Crevk wers pre-
waturely issusd bscauge hw hydrographio survey Of the stredn gystem of the
Grand River or Spavinaw Crsek had ever besn made and filed as 'réquirod by
law, and no judicial determination by & court of ocompstent jur!,u.diotion of the
sppropristed and @ppropriutcd waters of «ald Orand River or Spavinew Creek
had ever been had; that o hydrographis survey of the stresnm system of the
Grand River was made by the Cklshoma Planning and Resowrcss -Board and filed
in this cause on February 10, 1938, and that no edjudication by amy court
of compstent jurisdiotiop of the ‘eppropriated and unappropristed waters of
the stroam system of Grand River hae' aver begn uzade herotoforey that o vosted
right Yo eppropriate oy of the waters of Graad River to p bono;’ioigl use have
accrusd to any parties .’to the sause axaept the Grand River Dem Authority since
statshood; that no persem, ﬂ.n; or oorporstion over appropriated or applied
the wateras of Grand Biver or Spavinav Cresk to beneficial uae prior %0 state-
%008, gthar than the Téwn of Yort Gibom to the extemt of 1543 oublo feet
par sdoond, the City of Wagouer to the extent of 2 oublc feet por seoond, B
u_xd the City of luskoges to the extent of § cublc feet per second; that-
354d thyes oities have sn equal right to use the waters of Grend River for
zunicipal purposse to the extent adjudged Imfo&n, vbio!; right 'is pb:ior and
superior to the rights of all other parties to that extent.
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. The fourt i‘u-rther rinds and adj’udgsn tha.t ro poneu, fiys or
ouryoratiou obhgr than the Grend River Dem Authm-ity htl uoquircd stnce
‘statelood the right to sppropritte Any of the waters of Gnnd River to a
benefioclal use; that Artiole 4 of Chapter 70 of the 1935 Sqation laws of
the State of Oklahoms, which becswme effective om the é9th day of July, 1935,
appropriated to and vested in the Srand River Dam duthority the absolute
right to contrel, store and preaerve the weters of Grand nivo.r for the
purpcses set forth in uid Aot inolud-ing the goniri.tion of electric emergy,
lrrigntion, régreation and the prevention of damage to persons and proporty
from tho flood waters of said river, and operated ss mn nppx-oprintinn of all
of the weters of Orand River ¢o the Grand River Dum Autho:-ity for the purposes
th-x-cin apecified, subjeot only to Yhe right of the hm or Pore Gibaon
to uxe for nunioipnl purposes 14543 subla fest poreecond ot' thn flow of said
viver, the right of the City oi' Wagoner to use 2 oublo feet per aeaond of
the flow of aaid river !‘or mniolpnl purposes, and the right of the City
of Maakogee to wse § oublo feot per sooond of the flow of aaid Fiver for
municipal purposes, at tYe polnts of divax-.sion hareinbefore adjudged; that
the right of tho Grand River Tem &ixtk;ority to appropriato the waters of Grand

' River is prior and supsrior to the rights of the: City of Tiuitm, the Gity
of Pryor Creek, t.hc City ot" Mismi, T, O, Bowling, Cedar Creat La.ku Company,
the Oklahoma Bydro~Bleoctrio Company, the Orend River Bydro-fleotrie compu.ay,
the Oklehoma Plenning end Resources Board, and all other persons, firm,
c;xd oorporations save and exoept the !';wn of Fort Gibson, the City of Wnsoxur
and the City af ﬂuskogu to the axtent hersipbefore adjudged, and thet the right
o of the Urand River Dux Authnrig t: Lai:propriats the waters of Grand Rivor 1w
prior snd superior to the rig.htl of the !wn of Fort Gi’oann,. the City of
¥agoner and the City of Mugkogss to' appropriste the waterz of said river
in exsezs of 1.5,3 cubio fost per suo.ond for the Town of Fort ai'bnlon. 2 oubio
Tset par ascond for the City of Wagoner, and 5 ouble fedt per uoand for tho
City of Kuakogee, l.nd. the Court further finds snd l.djudgot that the Aot
dreatiag the Grend River Dem Authority 1s a legislative appropriation to the
Graud River Dam Authority of sll the .vcten of the Grand River end its tribue
taries in Oklahome, exsept 1,543 oubic feot per asccond in fuvor of the Town

of Fort Givudn, 2 oublc feet per second for the City of Wagonmer and 5';\11:19

feet psr vooond for the City of Muskoges, md thet 3% is \mll.ouury for ths‘
Grand River Iax suthority te tpply to’ the Oklahoma Flanming a.nd Rosources Bo!rd
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for u permit to appropriuto the wnters of Grand River o a ben’eﬁoitl use or
sooure {roz the Oklahoma mmmg wnd Ruoureu Board a pumt or lisezme to
Appropruto uid waters to a beneficial uxze, or to scnstruct works or facil-
1tieo for use in epplyizg said waters to @ boneficinl use; that o persen,
£irm or corporation cther than those hereinbefore mentioned, hax ever appliad
for the right to sppropriate or sctuslly tpi:ropritted the waters of u‘id River
to & benefisial use, -

15. The Court i“urthn.r flude and sdjudges that the Graxd River Dum

- Autbority has deolurod it intention o comstruct angd h. oow engaged in
sengtruoting & dum spproximately 17 feot in height, aocross the Grand River
nosr the Town of Penamcels, in Mayses County, Oklahoms; ﬂ_\at s8id dam will
impound at the power pool level 1,600,000 acre feat of water, and at the
£lo0d pool level 2,200,000 aore faet of water; that the Grand River Daa
duthority has declered its i.ntontian and ig prooeeding to construct in
vonnoction with the seid dem, a hydro-elestris power plant with an installed
okpaoity of 60,000 K.¥., through whioh will pase durlng the opérstion of the
plant, water varying from 1,000 %o 6,000 oubio foet por u'aond;.uid dtm to
.be equipped with flood gates %o control the fload wutero of uld rivar aad with

& nluice gate 10 feot square in the lowsr part of the dam struotura, through
which the waters of the river may be discharged et sy timo.

18, The court further finds aud adjudges that at the Penaaonla dase r.lta
the sverage flow of the Grand River is 6300 oubio feet per unond, and that at
the mouth of said river the average flow of the stream is 8300 oubie faet per’
aesond; that the run-off of the water shed of the Grand Rin.r'b-.law the Pensa~
cole dam aite is wmors than guffioiant to tupply the needs of the City of Pryor
Creek, the Y1ty of Wagoner, the éity of Yuskoges aud the Town of Fort Gibson,
whioh take their water gupply fyom the Grand River below the Psnuooh dl.m oite,
and that the ooutruotiou and opsration of the Grand River daw ‘and. hydro-cloo-
trio power phut by the Grand River Daw Authority will maintain ip the ohammel
of the Grand River bslow the Penu.ooh dan gite, a veéry wmush hrgir tlow during
dry perlods than now exists; that the oontrol of the flood waters of Grand )
Rivar through opsration af the flood getes of seid duan, vlill.protcoi; the
watorworks facilities of said oitiss from izmupdation Suring flood periods;
that the oongtruction and cperation of said dsm by the Grand Hiver Dm duthor-
1ty will substentielly sid in preventing the waters of ‘the drkenses River £rcm
entoring the intake of the iluak'csoo wateyworks system; that the oanctruotiox?
and operation of eid dem and hydro-slectrio power plant will weterially benedit
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ths mumicipalities uoing ths waters of Grend Rs.vnr for mminipll purposse,
by auintaining in caid river & yegular. flow ‘of wator and providing them o
better qulity of mter for thalr aﬁnmqatiom that the City of Vinita

. tlksl it aupply. of water for mmioipal purpoaas from the Grand kivo.r above
the Pensavols Dam Bite. . .

17. the Court further finds snd adjudges that welther the Oklabome
Bydro=Electris Company, the Grand River Hydro-Bleotris Qonpkny, the Grande
Hydro, nor Clonts & Boserth, have any rights © any of the watars of Gread
Rivor or fig t:-ibutuiu, nnd mw never apprupriatod or applied any of the

weters of said ttrom or 1!:: trihutuiu to & bepsfioial use.

Ar -

18, The Oourt further finds and adjudges thmt subjeot to the prior right -
of the Town of Fort Gibson 6 divert and appropriste for munieipal purposes
1.545 oublc fest per ascond of tho flow of Grand. River, aud of the City of
Wagoner to divert and appropriaté for muniocipal purpozes 2 vubic fast per
second of the flow of Grand Rivor, and of the’ City of &ukog“ to divert end
sppropriate for municipsl purposu S ouble feet par seoond ¢f the flow of

. Orand River, snd the prior right of the Orand River Dam Authority to
appropriets sil of the reanining ‘flow of the Grand Riwr for the - purposu
aet forth i the dot creating the Orand River Dam Authority, the priorities
of the partj.n hereto in the mtter of making appliuntion to the px'opor
authorities for s permit to appropriste the waters of Grand Bivqr to 2 denew
flaial use gince xtatehood, are sx fellows and for the foliowing purpcaes and
to the following extent: .

(1) the City of Pyyor Creek to the extent of 375 em;u feet

. per sscond for 1ts present municipal needs, red .75 cubio
saoond feot for its future needs.

(2) ?ho City of Muskogee to the extent of 30 oublis feet per
seoond feet for munioipsl purposes;

(3) fThe 01ty of Vinlta to the extent of 5 ouble fest per second
Jor mmiocipal purposes;

(L) The Ciby of Wagoner to the eitent of L cubiie fast per, socond
for municipel purposes;

(5) T. G, Bowling, the waters of Xayes Branoh, n trsmaxv of
Orand River, to the extent of 950 aore reet for !’uh sulture
aad i¥rigations

(6) Codar Crest Lakos, 500 aore feet of the flow of Spring Creek,
6 tridutery of Grend Rlver in ¥ayes County, Oklshosa, for
reorsation and fish oulture,

19. ' Tt is further érdered and adjudged by the Court that tha tekl

costs of this sotion are heredy taxed at $150.,00, of whick gaid sum the

pleintiff of the City of Tulas will pay §75.00, end the Grand River fwz




Case 4:05-cv-00329-GKF-PJC  Document 1822-4 Filed in USDC ND/OK on 01/08/2009 Page 35 of 40

. | oo o @etbiftfes » 0401 B ORL AR S0 CGREMMAGS WR A D GEEANHID SRTI0 N T3 PR JIE § L0 % CMEY LeT B3t g B e e

e
B T
.

Authority 50,00, the Clty of Muskogse $15.00, and the 'roin.ei'_r;rt Giblon' .
end City of Wagomsr sach 35004 o

20, The dbfendents Oklahows Hydro-Elsoyrie Company,._ City of i‘qskogee;_
City of Wagomer, City of Pryor, Creek, City of Vimits, Glsy of Miami, Town
of Fort Gibaom, Cedar Crost lakes Company snd T, C. !wlihn;,.‘owh wxcepts
Yo the Court's findings and decree, which uoepﬂom are hex-ajby allowed by
‘the Court. .

RENDERED IN OFEN GOURY this lith dey of Pebrusry, 1938.

¥, B, JORNEON, JUDGE

(EFDORSBD); oo 528%. In the Tiptrict Court of llayo- county, Okhhou.

", Clty of Tuln, & wnioikﬂl corporatioa. Plaintif{. vs. Grand-ﬂydro. s

i : oox-poration. ot ala, Dsfendantss Deoress Filsd ic the Digtriot:
. Yeyss County, Oklehoma, Februsry 30, 1938, R. A, nst,omr couftf“lerk,
..by
BljeB5-B6~B7-8885."

Deputy. Reaorded in Civil Journal Fo,. 16, st paqu"D. 82-83-
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INVESTMENT IX RATERWORKS PROPERTY
CITY OF TULSA, OKLAHOMA
WATREWORES BONDS
WATBRRORES OF 1911 sebn-s. §9,000400
. WATREMWORES OF 1916 50,000 ,00
<  WATER FILTRATION OF 1916 © 180,000,00
: ! WATRR PUMP JTATION of 1917 15,000.00
WATER PUMP & MAIHS of 1917 . © 650,000.00
o WATIRWORES OF 1521 2oq.oou.oo
RPN PRELIMINARY WATER SURVEY of 1921 : ..;-,&asggga,oo
. R TATEVECRKE OF 1922 ‘ ":6 0005
: . WATYERWORKS OF 162l ° R { 200 -
- ‘ WATERWORKS OF 1925 1 pod 500"
FED FPORX WATERR(RKS OF 1917 . 20.000-00
RED FORE WATERWCRXS OF 1921 - 19,000400
. RED FORE WATERWORKS OF 1925 © T 50,000,60
' CARBONPALE WATBRWORES OF 1926 is.ooo.oo-.-..- ‘
RATERNORKS OF 1935 bo o0
07AL WATERWORKS BONTS ¢9.3’69,33§0.00
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INVESTUENT IN WATERWORKS PROPERTY
CITY OF TULSA, OKLAROMA
s ‘ CAPITAL INVESTMBNT TOR WATRRWORKS IMPROVEMERY wrm '
TONDS DERIVED FROM WATER DEPARTMENT msvmm
BY YBARS ]
192t # 106,109.00
L 1922 112426.00
152 197,955.00 -
19 ’ 178,095.00, -
1626 230, 586,00
1987 : o ~505,130,00
1528 © 189.37,00
C 1929 - 389,550,
1930 < 299,5301,00
1931 ' 603,110, 00
T 1932 - 303,074.00
& ' 192)3 . ’ 45,765.00
a 2 it
1938 LB 60P.80 .
1936 + 10;365465 ..
1937 - 525 T19s
' . Wahy.ss .
20TAL IMPROVEMBNTS KROM REVENDE g‘@u‘@‘f‘ﬁo_ :
BUMKARY N
Capital Improvcmnta frow Bouds ’ '9,'369:°b.°-°°
. Cupitel Improvements from Watsr Depart- .
. ? manb Hevenue 3.690,297.20
TomL $13,063,897,30
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WATER DELIVERED INTO SPAVINAW CONDOIT .
OGTOBER 2, 192l to JULY 1, 1938 by YRS,
YEAR MILLION GALLONS -
192, L5
1925 9,125
Ve 1926 9,185
' : 1927 9:125
o 1928 9,125
1929 9,125
o 1930 9,125
1931 . 9.125
1932 9,125"
3 193 9,125"
. w . 19 . 9,125 ;
- - | 9185
: : 1936 ) 9,185 .
ro 1937 - - . 9a185
1938 S S SR
. .,. . . . |\
TOTL 124,963
;
i.
i
i
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STATE OF OKLAEOMA )
) 88
COUNIY OF HAYES 3

= - CERTIFICATE OF TRUS COPY

. I, B, A, DeLOZIER, the duly qualified, e¢leatsd and' soting
Court Clerk in and for seid County end State, do hereby asrtify that the -
annexed end foregoing instrument is & full, true asd serreot esopy of thw

origiml Judsmene rendered on the lhth dey of Pobrunry,” 1938, in the

e e wction ctyleda ‘City of Tulaa, plaintif?, vs, Grmd-Wdro. et al,, Do~
ftndmt;, No. 5263 in tho Dil‘h'iot Court of geid Courmty, (and from
anid judg‘nont 20 gpperl was perfooted) s the saim sppears of record .

.%nd on file in my sald office, - i-

. I¥ TESTIMONY WAEKEOF, I have hereunto subscribed my maus aad :
’ affixed my offiolel s&al at Pryor. Okluhou.

SR " this 1st day of November, 1938.

R+ & DoLOZIER . -
Court Slerk B ;

: By luoills Utley
{22AL) ) Deputy .




